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       IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::::DHUBRI. 

G.R. Case No. 1378 of 2014, U/S 147/148/149/323/324/326/294 of I.P.C. 

 

 

 

 

                                                                    State 

-Vs.- 

1. Binoy Karmakar 

2. Bimal Karmakar 

3. Bishu Karmakar 

                                      4. Rajesh Karmakar 

5. Renubala Karmakar……Accused persons. 

 

 

 

 

Present:    Sri R. Bhattacharjee, M.A., L.L.B., A.J.S. 

             Chief Judicial Magistrate, 

                          Dhubri. 

 

Advocates appeared: 

 

Mr. B. Agarwala, Learned Additional Public Prosecutor…....for the State. 

 

               Mr. S.M. Sahjahan, Learned Advocate.........................for the Defence. 

                                 

 

               Date of Evidence   : - 04.10.2018, 17.12.2018, 26.06.2019;                

 Date of Statement of Defence: - 02.09.2019; 

 Date of Argument   : - 02.09.2019, 19.09.2019; 

 Date of Judgment      : - 23.09.2019.  

 

 

 

J U D G M E N T 

 

 

 

1.                                         Prosecution’s case, as surfaced upon Record, 

in brief, is that on 14.04.2014, the informant Ratikanta Karmakar lodged 

an F.I.R. with the Golokganj Police Station, stating, inter-alia, that on the 
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same day, i,e., on 14.04.2014, at about 07:15 A.M., when the son of 

informant Ashim Karmakar was collecting water from the Tube well, the 

accused persons being armed with sharp deadly weapons, in connivance, 

surrounded him and physically assaulted him. According to informant, 

when his two other sons, Ramen Karmakar and Rupam Karmakar tried to 

save him, the accused persons have assaulted them with knives causing 

grievous injuries to their persons. 

2.                                          In the backdrop of above, Golokganj Police 

Station case No. 302 of 2014 was registered and on completion of 

investigation, the Investigating Officer has laid down charge-sheet against 

the present accused persons. 

3.                                          Consequently, the accused persons entered 

appearance and necessary copies were furnished. Finding prima-facie 

materials to proceed U/S 147/148/149/323/324/326/294 I.P.C., Charge 

U/S 147/148/149/323/324/326/294 I.P.C. was framed and contents of 

said Charge U/S 147/148/149/323/324/326/294 I.P.C. I.P.C. were read 

over and explained to the accused persons to whom, they pleaded not 

guilty and claimed to be tried. 

4.                                            Prosecution side examined four witnesses.  

5.                                            Accused persons have been examined U/S 

313 Cr.P.C. The accused persons denied the offences and also declined to 

adduce evidence.  

6.                                            Heard arguments of Learned Counsel for 

both the sides. Perused and considered available material. 

 

 

7.   POINTS FOR DECISION: 

 

(i)                  Whether on 14.04.2014, at about 07:15 A.M., at 

village South Tokercherra Part-2, the accused persons were members of 

an unlawful assembly, common object of which was to commit hurt and 
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rioting and thereby committed an offence punishable U/S 147/149 of 

the Indian Penal Code? 

(ii)                              Whether on the same day, date, month and the year 

and at same place, the accused persons, in prosecution of their common 

object, committed rioting armed with deadly weapons and thereby 

committed an offence U/S 148/149 of the Indian Penal Code? 

(iii)                   Whether on the same day, date, month and year and 

at the same place, the accused persons, in prosecution of their common 

object, voluntarily caused hurt to Rupam Karmakar and thereby 

committed an offence punishable U/S 323/149 of the Indian Penal 

Code?  

(iv)                             Whether on the same day, date, month and year and 

at the same place, the accused persons, in prosecution of their common 

object, voluntarily caused hurt to Rupam Karmakar by means of Knives 

which were weapons of stabbing and thereby committed an offence 

punishable U/S 324/149 of the Indian Penal Code?  

(v)                            Whether on the same day, date, month and year and 

at the same place, the accused persons, in prosecution of their common 

object, voluntarily caused grievous hurt to Ashim Karmakar and Ravi Kanta 

Karmakar and thereby committed an offence punishable U/S 326/149 of 

the Indian Penal Code? 

(vi)                             Whether on the same day, date, month and year and at 

the same place, the accused persons, in prosecution of their common 

object, uttered obscene words towards the informant and which caused 

annoyance to informant and thereby committed an offence punishable 

U/S 294/149 of the Indian Penal Code?       

 

               8. Decision and Reasons for Decision. 

  

a)            P.W.-1, Rati Kanta Karmakar, the informant, in his evidence, 

inter-alia, stated that he is acquainted with the accused persons and the 

incident occurred on 14.07.2014, at about 07:00/07:30 A.M. According to 
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P.W.1, relating to fetching water from Tube Well, there were arguments 

between his son Ashim and accused persons Rajesh and Bimal leading to 

which, accused Rajesh pushed Ashim and accused Bimal hit Rajesh with a 

Knife below his stomach. P.W.1, further, submitted that Rajesh then tried 

to save himself and also sustained injury on his hand and when the 

informant along with sons Ramen and Rupam arrived, the accused Bishnu 

assaulted Ramen and Rupam as accused Bishnu and Binoy had Swords 

and Rod. P.W.1 has stated that one Saraswati, with a hammer, assaulted 

Ashim on his head but people saved Ashim.  

b)     During cross-examination, P.W.-1, inter-alia, stated that on the 

date of incident, there were quarrels in between both the sides relating to 

fetching of water from Tube Well and on hearing commotion he went to 

the place of occurrence later on. In cross-examination, P.W.1, has stated 

that he has noticed injuries of Ashim and Ramen as well as accused Bimal 

and he has not seen how they had sustained injuries. Defence, during 

cross-examination of P.W.1 elicited that he heard about Ashim, Ramen 

and the accused have sustained injuries owing to pushing and pulling of 

people and further that, both the sides lodged F.I.R. against each other 

due to misunderstandings. 

c)         P.W.-2, Ashim Karmakar in his evidence, inter-alia, stated 

that on the day of occurrence, he had arguments with accused persons 

Rajesh and Bimal relating to fetching of water from Tube Well and there 

was huge gathering of people. According to P.W.2, owing to pushing and 

pulling, he has suddenly sustained fall and lost his consciousness. P.W.2 

also deposed about sustaining injuries by falling on the iron of Tube Well 

where left side of his body was stuck. 

d)                During cross-examination of P.W.2, Defence elicited that the 

P.W.2 was not assaulted by the accused and the case was the outcome of 

misunderstandings. 

e)        P.W.-3, Ramen Karmakar, in his evidence, inter-alia, re-

iterated about having quarrel with the accused persons relating to fetching 
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of water from Tube Well and mentioned that he had also sustained 

injuries due to pushing and pulling of onlookers by falling. 

f)                        In his cross-examination, P.W.3 has also stated about 

the accused persons not assaulting him and further that, he is having no 

grievances against the accused persons. 

g)                       P.W.4, Rupam Karmakar, inter-alia, also deposed that 

his brothers sustained injuries by falling and the case was the result of a 

misunderstanding.           

h)                  Now, in considering the testimony on case record, it 

appears that though the informant as P.W.1 in his examination-in-chief 

imputed allegations against the accused persons but in his cross-

examination totally negated the contention pressed into service by the 

Prosecution. 

i)                      Record also clearly shows none of the other material 

witnesses examined by the Prosecution, including the alleged victims, 

have attributed anything in their evidence so as to highlight accused 

persons committing serious offences as stated in the F.I.R. and 

accordingly, the Charge relating to offence U/S 

147/148/149/323/324/326/294 I.P.C. found unsustainable. 

j)               In the backdrop of above, I do not find that the Prosecution 

has been able and successful to establish the Charges brought in this case 

beyond all reasonable doubt. 

k)               Thus situated, the accused persons are liable to be acquitted. 

 

 

9. O R D E R 

 

       a)                    In result, the Prosecution has failed to establish the Case 

U/S 147/148/149/323/324/326/294 I.P.C. against the accused 

persons beyond all reasonable doubt for which the accused persons are 

hereby acquitted and set at liberty forthwith. Their Sureties are extended 

for six months in view of section 437A of Cr.P.C. 
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b)                    Seized Article (s), material (s), be disposed of after 

statutory period in accordance with law. 

c)                          Accordingly, the case is disposed of on contest.  

d)                           Given under my Hand & Seal of this Court on this the 

23rd day of September, 2019 at Dhubri. 

 

                   
                    

 
  Chief Judicial Magistrate, 

Dhubri.   
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10. A P P E N D I X 
 

 
 
 
I) PROSECUTION WITNESS:-  P.W.-1: Rati Kanta Karmakar; 

P.W.-2: Ashim Karmakar; 
P.W.-3: Ramen Karmakar; 
P.W.-4: Rupam Karmakar.  

 
II) PROSECUTION EXHIBIT:-  Ext.-1: F.I.R.; 
                                         Ext.-1(1): Signature.  

 
 
 
III) DEFENCE WITNESS:-  None. 

 
IV)  DEFENCE EXHIBIT:-  Nil. 

 
 

         
Chief Judicial Magistrate, 

         Dhubri.  
 

                                                                              
          Dictated and corrected by me. 

 
 

           
            Chief Judicial Magistrate, 
                           Dhubri.  

 

 

 

 

 

 


